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Agreement for Yvette Robinson 


DRAFT 9/9/98 


September_, 1998 


Mr. Mitchell C. Berk 
Entertainment Marketing, Inc. 
350 W. Hubbard Street, Suite 430 
Chicago, Illinois 60610 


Third Amendment of Agreement dated as of December 16,1997 


Dear Mr. Berk: 

In confirmation of our discussions and in accordance with paragraph 17(e) of the 
agreement, dated as of December 16, 1997, and amended by letters dated April 13,1998 and May 
21,1998, respectively (as amended, the "Agreement' 1 ), between Philip Morris Incorporated ("Philip 
Morris") and Entertainment Marketing, Inc. ("EMI"), EMI and Philip Monis agree to further amend 
the Agreement as follows; 

1. The following is added as paragraph 1 (f) of the Agreement: 

(f) Mile Redemption {PLEASE CONFIRM] 

In tour Venues and or dates {designated] [approved in advance] by Philip 
Morris, EMI will accept 300 Marlboro Miles (“Miles”) in exchange for admission to the 
Venue. EMI will ensure that every consumer exchanging Milos for admission is a smoker, 
21 years of age or older, and has rilled out u name generation card containing the 
consumer’s name, address, date of birth and the signature of the consumer, EMI will safely 

store all Miles and at the conclusion of the Event, mail them to__in 

accordance with procedures approved in writing in advance by Philip Morris. 
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^/,7oV, 


m 



Paragraph 4 is deleted in its entirety and is replaced by the following^/ 

In consideration of the services rendered in connection with the Programs, Philip 
Morris will pay EMI a management fee of no more than $ / 7t>^ J 7 7 in accordance 
with the following schedule: 5352,216 within thirty days after submission of an invoice 
upon execution of the Agreement; 5322,865.25 within thirty days after submission of an 
invoice on February 15, 1998; $322,865.25 within thirty days after submission of an 
Invoice uuMay l Vl994r$l322,865*25] 'within thirty days after submission of an invoice 
on August 15, 1998; and ,Si£*/ wilhin thirty days after EMfs satisfactory 

completion of all services toJji?provided pursuant to the Agreement and submission of an 
invoice. 

- J l 3. Paragraph 5 is deleted in its entirety, and is replaced by the following: 

(a) Philip Morris will reimburse EMI, at cost, for reasonable, competitively 
priced operating expenses incurred in providing services in connection with the Programs 
in accordance with the operating budget prepared by EMI, approved by Philip Morris, and 
attached hereto as Exhibit C-l (the "Operating Budget"). Expenses in excess of $25 must 
be submitted with original receipts. Operating expenses in excess of $250 not included in 
the Operating Budget must be approved in advance, in writing, by Philip Morris. EMI 
may not apply funds allocated to any operating expense category to any other Operating 
Budget category without the advance, written approval of Philip Morris. Philip Morris 
will reimburse expenses within thirty days after EMI's submission of itemized invoices 
with receipts. Total operating expenses incurred in connection with the Agreement may 

jJ not exceed S -ft without the advance, written approval of Philip Morris. 

^ to ^ootp J 

(b) Philip Morris will reimburse EMI, at cost, for reasonable, competitively 

priced third party labor expenses incurred by EMI in providing services in connection 
with the Programs not to exceed an average of $13.00 per hour for non-supervisory Staff 
and at the flat rate set furth in Exhibit C-2 attached hereto for supervisors. Philip Morris 
will reimburse EMI within thirty business days alter Philip Morris' receipt of an itemized 
invoice for expenses incurred, including, the third parly name, hourly rule, number of 
hours worked during the time period covered in the invoice and total amount paid. Each 
invoice must be accompanied by a copy of the check issued by liMI to the third party. 
Third party labor expenses in excess of $250 not included in the Operating Budget must 
be approved in advance, in writing, by Philip Morris. F,MT may not apply funds allocated 
to any third party labor expense category to any other Operating Budget category without 
the advance, written approval of Philip Morris. Total third party labor expenses incurred 
in connection with the Programs may not exceed^_without the advance. 


■at 
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written approval of Philip Morris. Notwithstanding the foregoing, upon submission of an 
invoice including a detailed labor expense estimate, Philip Morris will advance to EMI 
for initial third party labor expenses to be incurred up to $245,000 (the "Advance"). Prior 
to submission of an invoice for the final installment of the management fee set forth in 
Paragraph 4 hereof, EMI will repay to Philip Morris the full amount of the Advance. 

(c) Prior to EMI's retention of a third party in connection with the services 
provided hereunder, EMI will deliver to Philip Morris a written estimate of the expenses 
to be incurred for the services of, and the identity of, the third parties. Third parties may 
only be retained if Philip Morris has given advance approval of their retention and the 
estimate of expenses to be incurred. EMI will not enter into any agreement with third 
parties tor the provision of merchandising or other labor services without having obtained 
Philip Morris' advance approval. 


(d) Philip Morris will reimburse EMI, at cost, for Value Added Expenses 
incurred in connection with the Program, EMI will submit itemized invoices twice each 
month beginning January 1, 1998 through December 31, 1998, for reimbursement of all 
Value Added Expenses incurred during the two weeks prior to the date of each invoice. 

Each invoice will be accompanied by (i) a certificate of occupancy or other 
documentation acceptable to Philip Morris evidencing the number of persons that can be 
accommodated by the Venue for which the Value Added Expenses were incurred, and (ii) 
supporting documentation satisfactory to Philip Morris evidencing that the Value Added 
Expenses to be reimbursed arc for Value Added Items acceptable to Philip Morris. Philip 
Morris will reimburse Value Added Expenses within ten days alter EMI's submission of 
itemized invoices. Total reimbursement to EMI for Value Added Expenses may not 
exceed $[3,530,000] without the advance, written approval of Philip Moms. [This draft 
assumes that the Miles For Party Program will not change the budget for the Value . 
Added Program.] OK~ N® 

4. Exhibit C-1 to the Agreement is deleted in its entirety and is rep] aced by Exhibit C-1 

attached hereto. 


The remaining terms and conditions of the Agreement will remain in full force and effect. 
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If the foregoing accurately sets forth our understanding, please signify your acceptance and 
agreement by signing and returning the enclosed copies of this letter. We will forward one fully 
executed copy to you. 


Very truly yours, 

PHILIP MORRIS INCORPORATED 


By: _ 
Title: 

ACCEPTED AND AGREED: 

ENTERTAINMENT MARKETING, INC. 


By: - 

Title: 


(nycs):\prousal«ni\fl^*^.2.<Ioc 
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Operating Budget 
[To be provided by Philip Morris] 


(nyc*):\pmus*WuiAjgr9Siini3,2.doc 
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